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JUSTICE COMMITTEE 
 

AGENDA 
 

7th Meeting, 2012 (Session 4) 
 

Tuesday 28 February 2012 
 
The Committee will meet at 10.00 am in Committee Room 6. 
 
1. Decisions on taking business in private: The Committee will decide whether 

to take items 3 and 4 in private. 
 
2. Police and Fire Reform (Scotland) Bill: The Committee will take evidence on 

the Bill at Stage 1 from— 
 

Chief Constable Kevin Smith, President, Association of Chief Police 
Officers in Scotland; 
 
Chief Superintendent David O'Connor, President, Association of Scottish 
Police Superintendents; 
 
Deputy Chief Constable Gordon Meldrum, Director General, Scottish 
Crime and Drug Enforcement Agency; 
 
Andrea Quinn, Chief Executive Officer, Scottish Police Services Authority; 
 

and then from— 
 

Deputy Chief Constable Andrew Barker, Scottish Chief Police Officers 
Staff Association; 
 
Calum Steele, General Secretary, Scottish Police Federation; 
 
Dave Watson, Scottish Organiser (Bargaining and Campaigns), Unison 
Scotland. 
 

3. Criminal Cases (Punishment and Review) (Scotland) Bill: The Committee 
will consider the main themes arising from the evidence received on Part 1 of 
the Bill at Stage 1 in order to inform the drafting of its report. 

 
4. Work programme: The Committee will consider its work programme. 
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The papers for this meeting are as follows— 
 
Agenda item 2  

Written submissions received on the Police and Fire Reform 
(Scotland) Bill  
 

  

SPICe briefing: Police and Fire Reform (Scotland) Bill – 
proposals in the Bill  
 

  

SPICe briefing: Police and Fire Reform (Scotland) Bill – 
Financial Memorandum  
 

  

Police and Fire Reform (Scotland) Bill and associated 
documents  
 

  

Paper by SPICe (private paper) 
 

J/S4/12/7/1 (P) 

Agenda item 3  

Paper by the Clerk (private paper) 
 

J/S4/12/7/2 (P) 

Agenda item 4  

Paper by the Clerk (private paper) 
 

J/S4/12/7/3 (P) 

Papers for information  

Letter from the Cabinet Secretary for Justice on the 
Carloway Review of Scottish Criminal Law and Practice 
 

J/S4/12/7/4 

SPICe briefing on the Spring Budget Revision 2011-12 
 

J/S4/12/7/5 

 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/47006.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/47006.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/47736.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/47736.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/47738.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/47738.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/45701.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/45701.aspx
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Justice Committee 
 

7th Meeting, 2012 (Session 4), Tuesday 28 February 2012 
 

Letter from the Cabinet Secretary for Justice 
 

Carloway Review of Scottish Criminal Law and Practice 
 
Thank you for your letter of 26 January providing the Committee’s observations 
following its evidence-taking in relation to Lord Carloway’s review of criminal law and 
practice.  
 
I would like to commend the Committee for its prompt action, which has energised 
debate on the Carloway Report.  To have gathered such an impressive panel of 
witnesses and a substantial body of written and oral evidence so swiftly after the 
Report’s publication is a worthy achievement.  
 
As I remarked during the Parliamentary debate on 1 December last year, I do not 
regard the status quo as a tenable option.  Nor did Lord Carloway.  Your letter 
outlines some of Lord Carloway’s recommendations and provides a very helpful 
summary of the views of witnesses.  Many points of great substance have been 
made - both in the Report and in subsequent comment - and there is clearly a 
substantial range of issues on which further discussion is required.  
 
My view is that Lord Carloway’s recommendations provide us with a far sighted 
basis for future reform.  My wish is to take forward the recommendations as a 
package; something which I think has resonance with your point about the need for 
reform to be holistic and comprehensive.   
 
I think that the founding principle here should be to proceed on the basis of Lord 
Carloway’s recommendations.  They provide a clear and coherent package of reform 
and many of the proposals have already been widely accepted.  This is not, of 
course, intended to limit the scope for further debate and consideration.  My 
intention is to launch a consultation in the spring, based around Lord Carloway’s 
recommendations, but also reflecting points made in the ongoing public debate. 
 I think that your letter provides a strong assessment of the areas most likely to 
require further discussion. These issues need to be addressed, and I look forward to 
engaging with the Committee, interested stakeholders and the public in ensuring that 
reform, when it comes, is carried out on the soundest possible basis.  
 
After carrying out substantial research and consultation Lord Carloway has 
highlighted a number of deficiencies and inconsistencies in our criminal law and 
there is clearly a need to address these sooner rather than later.  I note that the 
Faculty of Advocates has called for a further review on aspects of Carloway in the 
form of a Royal Commission.  I do not consider that the case has been made for 
such an approach. It seems to me that we have a clear package of reform before us.  
Further debate is required, but I am not convinced that it should be in the format of a 
Royal Commission or a reference to the Scottish Law Commission.   
 

http://www.scottish.parliament.uk/S4_JusticeCommittee/Inquiries/20120112_CG_to_CSFJ_(Carloway)(Final).pdf
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Thank you once more for your letter.  I am grateful to the Committee and to the 
witnesses for the contributions so far and look forward to further debate on the 
historic reforms in prospect. 
 
Kenny MacAskill MSP 
Cabinet Secretary for Justice 
20 February 2012 
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Justice Committee 
 

7th Meeting, 2012 (Session 4), Tuesday 28 February 2012 
 

Finance Committee 
Spring Budget Revision 2011-12 

 
Introduction 
 
The 2011-12 Spring Budget Revision (SBR) amends the Budget (Scotland) Act 2011 
which authorises the Scottish Government’s spending plans for the financial year 
2011-12. Details of the proposed changes are set out in the 2011-12 Spring Budget 
Revision to the Budget (Scotland) Act for the year ending 31 March 2012 published 
on Tuesday 31 January 2012.  
 
The proposed changes detailed in the SBR result in an increase in the approved 
Budget for 2011-12 of £258.6m from £33,958.1m to £34,216.7m. The SBR seeks 
parliamentary approval for these changes.  
 
The main changes to the Scottish Government’s spending plans arise from:  
 

 An allocation of £136.6m from Barnett consequentials (£86.6m) and related 
Treasury transfers (£50m) to the Scottish Budget in 2011-12 

 Technical adjustments including additional Annually Managed Expenditure 
(AME) budget cover from HM Treasury for provisions and impairments; 
adjustments to align the budget with accounting requirements in respect of 
PPP/PFI schemes and additional Departmental Expenditure Limit (DEL) non-
cash budget cover from HM Treasury for student loans subsidy (£119.9m) 

 Transfers between Scottish Government portfolios which have no net overall 
effect on the budget 

 
This paper raises some areas for discussion with the Cabinet Secretary.  
 
Funding changes from Barnett Consequentials 
 
The main changes to the spending plans that involve discretionary choices by the 
Scottish Government are the allocation of £136.6m from Barnett consequentials and 
other transfers from HM Treasury. The allocation by portfolios is as follows: 
 

http://www.scotland.gov.uk/Resource/0038/00386534.pdf
http://www.scotland.gov.uk/Resource/0038/00386534.pdf
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Table 1: Allocation of additional monies by portfolio for 2011-12 

Portfolio £m 
Finance, Employment and Sustainable Growth 2.0 
Health, Wellbeing and Cities Strategy 5.0 
Education and Lifelong Learning 32.2 
Rural Affairs and the Environment 0.4 
Justice 21.0 
Culture and External Affairs 1.1 
Infrastructure and Capital Investment 67.4 
Local Government 7.5 
Total 136.6 

 
Almost half the additional resource is allocated to Infrastructure and Capital 
Investment, with the next largest share of the additions going to Education and 
Lifelong Learning, followed by Justice. Rural Affairs receives the lowest share 
(£0.4m) of the new monies.  
 
Allocations to budgets within portfolios are presented in the table below. 
 
Table 2: Allocations of additional monies by budget line for 2011-12 

Portfolio £m 
Education and Lifelong Learning  
Capital works at Hearing Centres (including the employment of Modern Apprenticeships) 0.2 
Support for youth employment 12.0 
Scottish Funding Council - support for employability programmes 5.0 
College Transformation Fund 15.0 
  
Health Wellbeing & Cities Strategy  
Acceleration of a number of legally committed projects within NHSScotland 5.0 
  
Justice  
Allocation to offset the need for additional funding for Police and Fire service pensions. 21.0 
  
Culture and External Affairs  
Additional funding for national collections and other cultural projects. 1.1 
  
Infrastructure and Capital Investment  
Housing Association adaptations for older and disabled people 2.0 
Roads Maintenance – trunk roads (£2m) and to local authorities for potholes (£2m) 4.0 
Affordable Housing Supply budget support  10.0 
A9 land acquisition ahead of A9 works around Dunkeld 0.5 
Clydebank URC to deliver and provide additional premises for small business start-up 0.4 
Boiler Scrappage Scheme 0.5 
Scottish Water capital programme 50.0 
  
Rural Affairs and the Environment  
Marine Scotland – capital equipment 0.2 
National Park Authorities – visitor centre projects 0.2 
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Finance, Employment and Sustainable Growth  
Support for capital projects including Scottish Enterprise  Riverside Business Park 
acquisition and development  

2.0 

  
Local Government  
Cities Investment Fund 5.0 
Additional funding for Bellwin claims 2.5 
  
Total £136.6m 

 
Scottish Water 
 
As can be seen in the above table, the budget line receiving by far the largest 
increase is the “Scottish Water Capital Programme” which will receive an additional 
£50m in 2011-12 to “accelerate capital expenditure” (see p62). This is a transfer of 
the funding allocated to the Caledonian Sleeper Service, which was allocated a “ring-
fenced” £50m in the UK Government’s Autumn Statement in November 2011. 
However, after discussions, the Scottish Government and HM Treasury agreed a 
programme for future investment in the Caledonian Sleeper Service and the £50m, 
received in 2011-12 for this purpose, will be utilised in the short term by Scottish 
Water to reprioritise their investment programme. The Caledonian Sleeper Service 
money, therefore, has essentially been borrowed by Scottish Water, and funding for 
Scottish Water in future years will be adjusted accordingly to fund the Caledonian 
Sleeper Service improvement programme. Information regarding the timeframe for 
spending on the Caledonian Sleeper Service has yet to be detailed.  
 
Technical adjustments 
 
There are a number of technical adjustments within the SBR, which according to 
table 1.2 total £119.9m.   
 
Some of the technical changes are not fully explained in the document. For example: 
 

 Health, Wellbeing and Cities Strategy has a net technical adjustment totalling 
£58.3m (p17). However, the summary of proposed changes does not clarify 
how that £58.3m figure is reached. There is a net IFRS adjustment for NHS 
and Special Health Boards of £13.8m (see p 18). There is an “additional 
funding for NHS Provisions” of £39.5m (p18), but no explanation of whether 
that comprises part of the “technical change” within the portfolio, or something 
else unspecified.  

 
Other technical changes are as follows. 
 

 Education and Lifelong Learning has a “technical adjustment” of £19.6m (see 
p22) made up of £3.5m for Children and Families AME non-cash (p22) and 
£16.1m Student loans subsidy additional funding from Treasury (p25). The 
Scottish Government’s “Brief Guide to the 2011-12 SBR” explains the 
additional subsidy budget as reflecting “the impact of low interest rates from 
Income Contingent Repayment (ICR) Loans.”  
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 A further AME technical net non-cash adjustment of £8.6m has been made to 

the NHS and Teachers’ Pension budget (see p81) which according to the 
Scottish Government’s Brief Guide to the 2011-12 SBR is “to reflect 
adjustments to income and resource costs including reduced level of receipts 
from NHS employers in respect of advanced funding for early retirements”. 

 
Internal Transfers between portfolios 
 
Although not impacting on the overall aggregate Scottish budget, there have been a 
number of internal transfers between portfolios. The most financially significant 
transfers are as follows: 
 

 Transfer of £11.7m from Justice to Health in respect of prison health care (see 
p18). 

 Transfer of £6.3m to National Records of Scotland for the 2011 Census (see 
p76). The SBR states that this transfer comes from “other portfolios” but does 
not specify what other portfolios.  

 Transfer of £7.5m to the Parliamentary Business and Government Strategy 
portfolio from other portfolios to centrally manage marketing campaigns (see 
p30). 

 
Health, Wellbeing and Cities Strategy 
 
There is a “miscellaneous minor transfers” budget line of net -£10.8m, the 
destination for which is unclear from the document.  
 
Education and Lifelong Learning 
 
There is an additional £26.6m (see p25) for the Student Awards Agency for Scotland 
(SAAS) comprising (in part) £16.1m from Student Loan Subsidy additional funding 
from Treasury (part of the technical change in ELL mentioned above) and a transfer 
from Skills Development Scotland of £9.6m.  
 
In terms of discretionary choice from the Scottish Government, as summarised in 
table 2 above, the Scottish Government has allocated an additional £15m for College 
Transformation fund and £17m for youth unemployment initiatives (see p26).  
 
Justice 
 
There is an additional £28.8m to cover Fire and Police Pensions (p39), which is 
£7.8m more than the £21m allocated to offset the funding for Police and Fire service 
pensions (see table 2 above).  
 
There is an additional “AME Provisions and Impairment” allocation of £11.6m (p40). 
 
Net £10.6m is transferred from the Scottish Prison Service in the Justice portfolio to 
Health (p40), slightly different to the £11.7m transfer (see p18) mentioned above, in 
respect of prison health care.  
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Rural Affairs and the Environment 
 
There is an allocation of “additional AME provision for non-cash costs” of £14.6m 
(p47).  
 
Infrastructure and Capital Investment 
 
There is an allocation of an additional £12.9m to Housing (p61), which is £0.9m more 
that the £12m the Scottish Government claims is being added to Housing 
(summarised in table 2 above). 
 
Scottish Teachers’ and NHS Pension Schemes 
 
The Scottish Teachers’ and NHS Pension schemes have seen a reduction of £20.5m 
in scheme liabilities (see p82), but an increase in “Scheme liability and Current 
Service Costs” of £29.1m (see p83). 
 
 
Ross Burnside 
SPICe Research 
February 2012 
 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or 
respond to specific questions or areas of interest to committees and are not 
intended to offer comprehensive coverage of a subject area. 
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